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ABSTRACT 
The human being is not the object of a law the same way that a ship is.... the common good of the community 

of men is the only intelligible end of international law, and there is something offensive to reason in the 

doctrine that that international law addresses itself only to states, leaving the human beings who composed 

them, and who in reality make decisions that create and implement and violate law, to fulfill no more 

significant role in the legal process than stocks and shares and ship.1This paper considers “the individual” and 

its place in international law. 
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INTRODUCTION 
Over the years, the need for the protection and enforcement of human rights has been on the increase 

especially after the Second World War. The charter of the United Nations for instance affirms its faith in 

promoting and encouraging human rights for all without distinction as to race, sex, language or religion. Here 

in Nigeria, due to the effect of military rule and decrees which have robbed the court of its jurisdiction to 

protect the citizenry, our courts found solace in the provisions of the Africa charter2 and have assumed 

jurisdiction (in most cases) to the fullest on the strength of the Africa charter. In the era of globalization, the 

Universal Declaration of Human Rights (UDHR), 1948, is accepted as a living and evolving standard of 

achievement for all peoples. The United Nations Universal declaration of Human Rights proclaims in Article 

5, that “No one shall be subjected to torture or cruel, in human or degrading treatment or punishment”.  In 

Article 9, it is also stated that “No one shall be subjected to arbitrary arrest, detention or exile”. This 

declaration is also regarded as the Torture Convention having regards to its provisions. 

The promotion, protection and advancement of human rights as enshrined in the different Conventions and 

charters of different races is of paramount importance. All these Conventions and charters were made at a time 

when human rights abuses and violations would appear to have reached its peak in related countries. 

___ ___________________ 
*Osuji Obiageli Frasisca 

*Ekejiuba Chika Gloria 

*Ekott Udoudo Douglas- a seminar paper presented on Sunday, 13th of February, 2010, for the LLM program, Faculty of Law, 

University of Benin, Benin city. 
1Meijknecht, A.,;”Towards international Personality: the position of minorities and indigenous… “ an online material. Address: 

http/.books.google.com.ng/books?id=b3NnYzUWxtoC&pg=PA50&Ipg accessed 02/20/10 
2see further, Yemi o.,; “An Evaluation Of The Relevance and Applicability of Africa Charter on Human Rights and People 

Rights In Nigeria”, (Learned Publishers ltd: MPJFIL, 2004) Vol.1-2, see also the cases of comptroller of Nigeria Prisons v. 

Adekanye((1999) 10NWLR (pt. 624), p. 400, and also the case of Chima Ubani V. Director Of S.S.S (1999) NIVLR (pt. 625), 

127 where the appellant brought an action in the Federal High Court seeking reliefs against his arrest and detention by the 

respondent relying amongst others, on the Africa Charter.   
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There are accepted international standard norms of human rights. Human rights promotion, protection and 

advancement. This paper attempt to evaluate international law and the place of an individual in 

international law.  

 

What is International Law? 

No sovereign state can operate today in isolation of international law. The desire by the sovereign states 

to establish the framework for the realization of “the minimum conditions for world order” was what gave 

birth to international law3. Therefore, international law can be viewed as an instrument for sustaining the 

concerns of the entire international community regarding the fundamental and collective needs and 

aspirations of all the peoples of the world4.  According to Harris5, “the best view is that international law 

is in fact just a system of customary law, upon which has been erected “conventional” or treaty made 

law…..” 

There has been much controversy6 on the issue: whether the rules that primarily govern relations among 

members of international communities could be ascribed as law. Jurist like Jeremy Bentham, and John 

Austin propagate the view that international law so called is mere positive morality constituting not of 

legal rules but opinions and sentiment among nations, according to Austin7, any wish or command of a 

determinate political superior and which is not backed by sanction is not law8. However, it has been 

pointed out9 that despite the obvious shortcomings international law definition, international law is still a 

law unless one adapts the most primitive positive stance in jurisprudence. The above notwithstanding, the 

absence of Central Government above the governments of all states of the world which could in every 

case secure the enforcement of the Rules of International Law as compared with municipal law, means 

that international law by comparison is the weaker of the two systems of law10. 

6(1) of International Covenant on Civil and Political Rights 1966. It states that “every human being has 

inherent right to life. This right shall be protected by law. No one shall be arbitrarily deprived of his life”. 

Any cruel, inhuman and degrading treatment against any individual is the violation of that person’s right 

to dignity of his person, guaranteed under Article 1 and 5 of U.N Declaration of Human Rights and Art. 7 

of the International Covenant on Civil and Political Rights (ICCPR) 196611. 

Deprivation or the denial of any of these rights would lead to the violation of the principles of natural 

justice, and the principles of human dignity and equality recognized in international law. A renowned 

Jurist, Hon. Justice Kayode Eso stated in the case of Ransome Kuti v. AG Federation.13 

“but  what is a fundamental right? It is a right, which stands above the ordinary laws of the land 

and which in fact is antecedent to the political society itself. It is a primary condition to a 

civilized existence”14 

 

  

3Shegun A., “The Reception of International Law in Nigeria: Foundations for a New Approach”, (Benin Journal of Public law: 

2004) vol. 2, No. 1 p. 123 
4 bid. 
5 Harris , D. J., Cases and materials on International Law, 5th ed., (London: Sweet & Maxwell, 1998), p. 3 
6Babatude, o., “International Law before Municipal Tribunal: Has the last been said by the Nigerian Supreme Court?’’ 

(Igbinedion Universal Law Journal: 2005) vol., 3, p. 91. 
7 Ibid, p. 92 
8 Even the positivist idea or perspective of law does not hold total sway in the modern   definition of law itself. Therefore it 

cannot be said to be dominant in defining international law. 
9 Ibid 
10 Ibid 
11Gasiokwu, M. O. U, “ Semira Adamu-Belgian Episode: Issues and Implications in International law”, (University of Benin Law 

Journal: 1996/99), vol. 3, p. 63 
12 see the provision of the 1999 constitution and also the provisions of the African Charter on Human and Peoples Right. 
13 (1985) 2 NWLR (PT 6) P. 124 AT 230. 
14 Ibid. see also Yemi, O., “An Evaluation of the Relevance and Applicability of African Charter on Human and Peoples Rights 

in Nigeria” , (Modern Practice Journal of Finance and Investment Law (MPJFIL,:January - April 2004) vol. 8, Nos 1 – 2, pg 74. 
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The term “human right” is often used in everyday language in a very broad sense, and can be confused 

with the term “humanitarian.” Although both are concerned with the protection of the individual, the two 

bodies of law apply to different circumstances and possess slightly different objectives. The main 

distinction between the two bodies of law is that humanitarian law applies to situations of armed conflict, 

while human rights protect the individual in times of both war and peace. Humanitarian law aims to limit 

the suffering caused by war by regulating the way in which military operations are conducted.15 The 

human rights law, a law that relates to armed conflicts, played a pivoted role in according greater 

attention to individual capacity (personality) and participation or involvement of an individual in 

international law.16 

 

Need For International Law 
The need for international cannot be over –emphasized. Before the end of the 20th century, the world has 

learnt its lesson because of the after effect of both the World War I and the World War II. There came a 

need to provide the law that will protect the entire population and their rights. 

The most important aim of law is to regulate the society which is subject to such law. However, for such 

law to be efficacious, it must be relevant and represent the yearnings and aspirations of such society. The 

essence of international law is its major concern for human beings. 

The world history events which led to the abuse of human rights provided the need for the present law. A 

law that has a universal application that will govern all states whatever their location or character.17 

International Law has also successfully encouraged a system of collective enforcement of peace and 

security. 

 

International Law and Municipal Law 

Different theories18 have emanated from an attempt to define the relationship between international law 

and municipal law. The question has always been whether the two system of law are different, each 

operating within its own sphere, or whether they are both part of one system and which amongst the two 

is primary or superior to the other?19 

International law and municipal law regulate two different subject matters. They are also two different 

kinds of law. International law is a law between sovereign states20 while municipal law on the other hand 

regulates the relations of its citizenry on one hand and the relations of the citizens with the executive. 

They have different sources, different institutions, different enforcement mechanisms, and different 

legitimacy.20 

Under the monist approach, international law and municipal law are one. International law is the law of 

the land. A municipal judge is bound to apply rules of international law. However, under the dualist 

approach, international law is the law of the land only in so far as it has been incorporated by the 

municipal legal act, and a domestic/ municipal judge is bound to apply international law only if it has 

been incorporated.22 

________________________________ 

15http://www.hrea.org/erc/library,display.php? Accessed on the 04/02/10 
16shaw, m. n.; international law (1997) 4th edition, Cambridge University Press. Pg. 139 
17 see harris, d. j., note 4 pg. 2 
18 these are the monism and the dualism theories. See BabatundeI. O,.note 5 on pg. 91 
19 Ibid. although international law today is not confined to regulating the relations between states. The scope of international law 

continues to extend, and is no longer exclusively concerned with the rules of warfare and diplomatic relations. Matters of health, 

education and economics all fall within the ambit of international regulation as far as modern international law is concerned. 
20 Ibid. pg. 92. 
21 Ibid 
22 ibid. 
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International and Regional Instruments for Protection of Human Right 

International legal instruments take the form of a “treaty” (also called agreement, convention and protocol) 

which may be binding on the contracting states. When negotiations are completed, the text of treaty is 

established as authentic and definitive and is “signed” to that effect by the representatives of states. There are 

various means by which a state expresses its consent to be bound by treaty. The most common are ratification 

or accession. A new treaty is “ratified” by those states that have negotiated the instrument. A state which has 

not participated in the negotiation may, at a later stage, “accede” to the treaty. The treaty “enters into force” 

when a pre-determined number of states have ratified or acceded to the treaty.23 

When a state ratifies or accedes to treaty, that state may make “reservations” to one or more articles of the 

treaty, unless reservation are prohibited by the treaty. Reservations may normally be withdrawn at any time. In 

some countries, international treaties take precedence over national law; in others, a specific law may be 

required to give an international treaty, although ratified or acceded to the force of a national law. Practically 

all states that have ratified acceded to an international treaty must issue decrees, amend existing laws or 

introduce new legislation in order for the treaty to be fully effective on the national territory.24 

 

The Individual As The Subject Of International Law 

The question that readily comes to mind at the hearing of this sub-topic is: what is the status of individual law? 

Or the locus standing of an individual before the international Tribunal according to Umezuruike.25 

An international person is an entity that is recognized as having right and duties in international law. 

Such as entity is a subject of international law as opposed to an object that has no rights and duties. 
 

The above definition could have been right before the World War II. This is because the place of an individual 

in international law came into focus after the World War II. Originally, states were seen as the typical and 

primary subjects of an international law. A state is a state under international law (i.e. it has international legal 

personality), if it meets certain basic criteria; 

 Must have a territory. 

 Must have a population. 

 Must have a government. 

 Must be sovereign, that is to say, it must be able to exercise sovereign functions on the territory 

There are two basic theories as to the relationship between an individual and the state in international law: the 

object theory and the state theory.26 the object theory is of the view that individual constitute only the subject-

matter of intended legal regulation.27 while the state theory is of the view that only the states and international 

organization 28 are subjects of law.29 however, the modern practice has shown that the recognition of 

individuals as participants and subjects of international law. The individual law has been on the increase. 

Before the 19th century, individual was seen as an object and not a subject in international law. The individual 

lacked the procedural capacity before the tribunal. However, by virtue of the European Convention, an 

individual is now viewed as a subject before the international tribunal30 

_________________________ 
23http//www.hrea.org/index.php?baseid=151instrumentsaccessed on the 4th February, 2021.  
24 ibid p 3 
25 see Umezuruike, U.O., introduction to international law (Ibadan: spectrum law publishing, 1993), p. 37 
26shaw, M. N., International Law (Cambridge university press: 2005) 5th ed., pg.232 
27Ibid. 
28International organization means public international organization or government organization i.e, an organization created by 

sovereign states and whose functioning is regulated by international law, and not the law of any given country. Examples of IOs 

are UN, WTO, World Bank, Au, etc. 
29 see O’ Connell, International Law, pg. 106-7, quoted in Shaw, Ibid, note 25 pg. 232. 
30The protocol that established the court did not provide for the procedural capacity of the individual before the court, however, 

by virtue of the supplementary protocol, there was an amendment that individual now has a procedural capacity before the 

international court. See generally http://books.google.com.ng/books?id accessed 02/02/10  

 

 

 

Allison-Kulo.…. Int. J. Innovative Legal & Political Studies 9(2):70-81, 2021 

 

http://books.google.com.ng/books?id


74 
 

According to one legal writer31 while distinguishing between subjects and objects in international law, 

subjects and objects in the international law, members of the international communities are subject to 

international law, having international legal personality, i.e., capacity to have rights and duties under 

international law. While objects of international law do not have rights and duties but merely the objects 

of subject’s rights and duties (e.g. a territory and the natural resources in it). 

There are generations of international lawyers who assert “states only are the subjects of international law 

law.32 According to Meijknecht, the above proposition may have seemed an idea situation from the point 

of view of states. However, she is of the view that the assertion did not correspond with the needs of 

international community which never has consisted of states only. There different entities operating at the 

international scene, and all those whom international law has made its “subjects” through the attribution 

of rights and duties by means of an international instruments, treaty, or declaration, and these entities 

have different needs and capacities. Or, as the International Court of Justice noted in the Reparation for 

Injuries case33, ‘’the subjects of law in any legal system are not necessarily identical in their nature or in 

the extent of their rights, and their nature depends upon the needs of the community’’34 

Keelson 35 on the other hand proposed the elimination of the element of distinction between the different 

subjects of international law as far as the concept of legal capacity is concerned. According to him the 

function of the concept is to connect these two worlds. Without the concept of legal capacity, a 

discrepancy arises between international law and the doctrine of legal capacity, on one hand, and the 

social reality of participants and victims in the international realm on the other. 

Some writers rejected the subject-object dichotomy. Higgins36 one of the International writers declared 

that we have “created an intellectual prison of our own choosing and then declared it to be unalterable 

constraint. “O” Connell on the other hand called the subject-object dichotomy “fallacious”, while Chen 

warned students of international law to “emancipate themselves from the trap of the subject-object 

dichotomy”, Verzijl37 while writing on the object-subject dichotomy opined that as far as things are 

concerned, e.g. boundaries, merchant vessels, foreign embassies, rivers, territorial seas, “the qualification 

there of as “object” is perfectly clear,…. But as soon as human beings are involved, the problem takes on 

a different aspect. O’ Connell described this aspect as follows: 

Manner38 also criticized the “object” theory and listed several reasons for the rejections of this theory. 

In the first place, the theory can be called illogical because an individual can be neither subject 

nor object of a law that deals exclusively with states. Secondly, the theory is immoral it treats the 

individuals human being, Who is the end of all law and the sole real subject of all legal 

obligations, as a mere thing. Moreover, the theory unrealistic since it does not reflect reality. In 

fact, individuals are the executors of rights and duties. 

 

Higgins did not only reject the object theory but she also concluded “that the whole notion of “subject” 

and “objects” has no credible reality, no functional purpose”. As “it is not particularly helpful, either 

intellectually or operationally to rely on the subject-object dichotomy”, she suggested a different view on 

international law: international law should not be perceived and discussed in terms of subjects and 

objects, but in terms of participants. 

________________________ 
31see generally http://books.google.com.ng/books?id accessed 02/02/10 
32O’connell 1970 quoted by Meijknecht, A.,, “towards international personality: the position of minorities and indigenous… “An 

online material: http://books.google.com.ng/books?id=b3NnYzUWxtoC&pg=PA50&1pg=accessed 2/02/10. 
33ICJ Rep., 1949 pg.178 
34Ibid. 
35 see Meijkneht, A.,Note 31 
36 Ibid 
37 Ibid 
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It was not until the 20th century that the Red Cross instrument was established to set up a relief agency 

and treaty that will lead to war. The rights of individuals under the international law are as set out in 

different human right instruments as well as different human rights agreement.39Other international 

treaties that were created for the human rights protection alongside the University Declaration of Human 

Rights includes: 40 

 The European Convention on Human Rights(ECHR), 1950 

 The European Communities Treaties (ECT) 1957 

 The Convention On The Prevention and Punishment of Crime of Genocide (CPPCG) 

 The International Convention on the Elimination of all Forms of Racial Discrimination (ICERD), 

1965 

 The International Covenant on Civil and Political Rights (ICCPR), 1966 

 The Optional Protocol to the International Covenant on Civil and Political Rights (OPPICCPR), 

1966 

 The Inter-American Convention on Human Rights (IACHR), 1956 

 The International Covenant on Economic, Social and Cultural Rights (ICESCR), 1966 

 The convention on the Elimination of all Forms of Discrimination against Women (CEDW), 1978 

 The convention against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment 

(CTIDTP), 1984. 

 The Convention on the Rights of the Child (CRC), 1989. And also 

 The Convention on the Settlement of Investment Disputes (CSID), 1965 

All these treaties have come to supplement the UDHR. A wide range of this treaties have provided for 

individuals to have rights directly and also to have direct access to international courts and tribunals. 

The individual recognition in international law has undergone three (3) main developments and these 

include: 

a. The development of international criminal law. 

b. The international recognition of Human Rights. 

c. The development of international humanitarian law. 

The above development will be discussed below: 

(a) The Development of International Criminal Law 

Individual offenders have been charged and tried with offence against the laws of nation and particularly 

the laws of war.41 This shows that individuals can now be punished for violations of international laws. 

According to Harris42, “crimes against international laws are committed by men, not by abstract entities, 

(and only by punishing individual who commit such crimes can the provisions of international law be 

enforced”  (Not Harris statement, but that if the Nuremberg tribunal)).  The international law has therefore 

provided the individuals with responsibilities as well as rights. For instance men, not by abstract entities, 

not harm statement, but that of the Nuremberg tribunal [and only by punishing individuals who Commit 

such crimes can the provisions of international law be enforced] The international law has therefore 

provided the individuals with responsibilities as well as rights. For instance, the Nuremberg Charter 

(1945) established a tribunal called the International Military Tribunal43 to prosecute Nazi war criminals.  

 

 

 

 

______________ 
38 Ibid 
39The new Encyclopaedia Britannica, (London: 1768) vol. 21 15thed, pg. 796 
40Ibid 
41Harris D. J. note 4 pg. 742 
42Ibid 
43Ibid at p. 739-740. Shaw described this as the principle ot command or superior responsibility, which means that 
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The individual defendants before the tribunal were indicted under Article 6 of the 

sad Charter. The Article 6 of the Charter provides that: The Tribunal established by 

the Agreement referred to in Article I hereof for the trial and punishment of the 

major war criminals the European Axis countries shall have the power to fry and 

punish persons who, acting in the interests of the European Axis countries whether 

as individuals or as members of organizations, committed any of the following 

crimes: 

(a) Crimes Against Peace.. 

(b) War Crimes.. 

(c)Crimes Against Humanity.. 

The above crimes are crimes within the jurisdiction of the Tribunal for which there shall be individual 

responsibility and any "leaders, organizers, instigators, and accomplices, participating in the formulation 

or execution of a common plan or conspiracy to commit any of the foregoing crimes are responsible for 

all acts performed by any persons in execution of such plan44 Individuals have become subject to 

international criminal responsibility and have been directly liable for breaches of international law, the 

domestic legal considerations notwithstanding Another Statute which provides for individual international 

criminal responsibility is the Rome Statute of the International Criminal Court45. The Statute provides for 

the jurisdiction of the International Criminal Court over genocide, crimes against humanity, war crimes 

and aggression" and for individual responsibility.46 

Again the responsibility of individuals to answer for the crimes committed was affirmed in the Geneva 

Conventions47 as well as their additional protocols. And this was affirmed and put into effect by the 

statutes creating war crimes tribunals for Yugoslavia (1993) and Rwanda (1994).48 both of these Tribunals 

prosecuted, convicted, and sentenced persons accused of war crimes. 

Before these Tribunals, it was argued/submitted that international law is concerned with the actions of 

sovereign States and provides no punishment for individuals, and that since the acts committed were 

those of State, those who carry them out ought not to be personally responsible for such acts. The reason 

for that argument being that they were protected by the sovereignty or the States they represented. This 

argument was rejected by the Tribunal on the ground that international law imposes duties and liabilities 

upon individuals as well as upon States. The late Stone CJ, in the case of Ex Parte Quirin49 a case before 

the Supreme Court of the United States had this to say, 

From the very beginning of its history this Court has applied the law of war as 

including that part of the law of nations which prescribes for the conduct of war, the 

Status, rights, and duties of enemy nations as well as enemy individuals 

 

Article 8 of the Nuremberg Charter further provides that the Defendant acted pursuant to order of his 

Government or of a superior shall not free him from responsibility, but may be considered in mitigation 

of punishment". The implication of the above Article & 8 is that where a soldier or any person for that  

 
________________________________________ 

441bid. p. 0-740. Shaw ordering the cu fences, would o 

a person in a position of authority ordering the commission of a war crime or gave breach or who fails to control the 

forces that gave rise to the commission of such offences, would be as accountable as the subordinate committing 

It. See p. 236 Shaw, 5" edition. 
45The Statute establishing the International Criminal Court came into force on July 1 2002 
46see Article 5-8 if the Rome Statute. 
47Note that we have First, Second, Third and Fourth of the Geneva Conventions. The 1 one has to do with the 

protection of tie numbers of the Armed Forces wh0 arc sick or wounded in the field, the 2 has to do with the 

members of the Armed forces who are sick, wounded and ship wrecked at the sea. The 3 and the 4 relates to the 

prisoners of war and protection of civilian population in times of war respectively. 
48The New Encyclopedia Britannica sce note 38, p. 796. 
49 (1942) 317U. S. 1 
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matter was ordered to kill or torture which is in violation of international law of war, the fact that that the 

order is that of the superior has never been recognized as a defense to such acts of brutality, even though 

such order may be considered in the mitigation of the punishment. 

Again, in the Far East, an International Military Tribunal for the Far East (IMTFE), also known as the 

Tokyo Trials, the Tokyo War Crimes Tribunal or simply as the Tribunal also contributed to the 

development of the international law. The Tribunal was convened on May 3, 1946 to try leaders of the 

empire of Japan for three types of crimes committed during the World War l1. The Tokyo trials were not 

the only forum for the punishment of Japanese war criminals, but merely the most visible.50 In Tokyo 

Tribunal, the defendants were charged with "Conventional War Crimes", "Crimes against Peace'", and 

"Crimes against Humanity". They were charged following the model used at the Nuremberg Trials in 

Germany. However, unlike the Nuremberg Trials, the charge of crimes against peace was a prerequisite to 

the prosecution, that is, only those individuals whose crimes included "crimes against peace could be 

prosecuted by the Tribunal51.  

This Tokyo trial stands alongside the Nuremberg Trials for its contribution to International Law and the 

Rules of War. Instruments established bodies that give the individual the procedural recognition. This is 

because the individual had not been given the capacity to go straight to the international establishment to 

make their claims. The major breakthrough is that an include car go straight to the international tribunal to 

make claims against the state responsible for the violation of rights.  

(b) The International Recognition of Human Rights 

In the decades since the end of World War 11, the concept of human rights has gained near universal 

acceptance. Advocacy und research by organizations such as Amnesty International and Human Rights 

watch have been invaluable for popularizing the idea that each individual has certain inalienable rights. 

Before the World War 11, international law has for most part limited its focus to certain kinds of abuse, 

those involving civil and political rights. Issues involving economic and social rights-basic questions of 

equality have not but until just the past few years received adequate attention.52 

Human rights are natural rights which arc inalienable rights, like rights to life, liberty and property. 1he 

Universal Declaration of Human Rights is built on the common sense idea that Human rights are based on 

the inherent dignity of every person. This dignity, and the rights to freedom and equality that derive from 

it, are undeniable, the victims of human rights abuse must be familiar with the human rights treaty 

standards for the successful implementation of the human rights treaty standards, whether at the 

international or national level. This includes both familiarity with the standards and access to remedial 

mechanisms available to human rights victims. 

According to Jason Mark,53 a decade after the end of the Cold War"54 there became the need or a new 

space for a fundamental redefinition of the term "human rights." Luckily, we don't have to go any farther 

than one of the UN's founding documents to in a new interpretation. Though best known as a guarantor of 

basic civil liberties such as freedom from repression, freedom of expression and freedom of association, 

the declaration explicitly establishes economic security as central to human dignity-on equal footing with 

freedom of conscience and essential to human rights. 
__________________________________ 
50 For instance, the Asian countries victimized by the Japanese war machine tricd far more Japanese-an estimated five thousand, 

executing as many as 900 and sentencing more than halt to lile in prison. See http://en.vikipedeia.org/vikiintenmational accessed 

on the 07/0210. 
51International Military Tribunal for the Far East" http://en.wikipeda.org/wikiinternationalMilitary 1Tribunal for _the Far 

East/Tokyo_ War Crimes Trialp. I accessed on the 07/0210 
53bid. 
54Cold War was the continuing state of political conflict, military tension, and economic competition existing alter World War 1I 

(1945-199), primarily between the USSR and its "satellite states" (client states or states they are in control of even though the 

stale in question ay be locally independent), and the powers of the Western world, including the United States. 

itp://en.wikipedia.org/wiki/Cold War, accessed 07/02/10 
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For example, the declaration says that “the right to work, to free choice of employment, to just and 

favorable conditions of and to protection against unemployment “is basic human rights. The “right to 

equal pay for equal work” as well as a worker’s “right to form and to join trade unions for the protection 

of his interests” is considered essential liberties. Basic and free education is also established as a universal 

human right. 

In a border perspective, the declaration asserts that everyone has the right to a standard of living adequate 

for the health and well-being of himself and of his family, including food, clothing housing, medical care, 

and necessary social services, and the right to security in the event of unemployment, sickness, disability, 

widowhood, old age or other lack of livelihood in Circumstances beyond his control. 

Together the above provisions underscore the point that political rights can be enjoyed only when basic 

human needs have been satisfied. That is to say that without economic security, freedom, freedom of 

conscience-the liberty to grow as an individual-is impossible. Everyone according to Article 2255 has the 

right to social security and the economic, social and cultural rights indispensable for his dignity and the 

free development of his personality. 

(c)The Development of International Humanitarian Law 

International humanitarian law is the law of armed conflict or law of war and their effects. The goal of 

international humanitarian law is to limit the effects of war on people and property and to protect 

particularly vulnerable persons.56It was not until the 19th century was there a successful effort to create a 

set of internationally recognized laws governing the conduct and treatment of persons in warfare. It was 

Henri Dunant"57 who in the mid-1850s helped to champion the first universally applicable codification. of 

international humanitarian law: the Geneva Convention of 1864. From then on, international humanitarian 

law began to emerge. The Hague Conventions of 1899 and 1904 limited the means by which belligerent 

states could conduct warfare.58 

Most of the international treaties on armed conflict were made in response to the many new methods of 

warfare. For instance the World War I (1914-1918) witnessed the first large-scale use of poison, aerial 

bombardments and capture of prisoners of war. Again he World War 11 (1939-1945) saw civilians and 

military personnel killed in equal numbers. The after effect of "the War encouraged more attention to be 

focused on the international law and the individual.  
 

_______________________________________________________ 
55UDHR 
56see bitp://www.irea.org/index.phpbasC id=IS Instruments accessed on the 4 February, 2010, p. 1 

57The founder of the International Red Cross. It all began in June 1859 when, lie was traveling through the war ravaged plain of 

Noriandi4, north 9 tala, alter the battle otSolferino that seeing the thousands of wounded soldiers lelt dying in the mercy of tate, 

he appealed to the local inhabitants to come and help, insisting that combatants from both sides be taken care of. In order to tell 

the whole world about the experienced horrors of War, he wrote a book titled "A memory of Solferino" with which he advised 

that relief societies be formed in the peacetime with nurses who would be ready to care for the wounded in wartime. And also for 

these volunteers, who would be called upon to assist the military medical services, to be recognized and protected through 

international agreement, These ideas soon materialized in the creation of the International Committee for Relief to the Wounded", 

which after became the International Committee of the Red Cross. Through his advice and that of the Committee the Swiss 

government agreed to convene a Diplomatic Conference which was first in Geneva in 1864 where a treaty prepared by the 

international Committee was entitled the "Geneva Convention for the Amelioration of the Condition of the Wounded in Armies 

in the Field" and subsequently extended to other categories of victims like prisoners of war, And in 1899, another Convention 

took place in the Hague adjusting Geneva Convention's principles to the war action at scar. Then 1906 and the 1907 witnessed 

improvements on the articles of the First Convention, Another development was witnessed in 1929. In the aftermath of the 

Second World War, a Diplomatic Conference was held where the Four Geneva Conventions of 1949 were adopted and for the 

first time provisions for the protection of civilians in war time were included. The Conventions were supplemented by two 

Additional Protocols in 1977. 1he First Geneva Convention, signed in 1864 was the lirst treaty of international humanitarian law. 

Followed by I899 in Hague applying the Geneva Convention to war action at sea. In 1907, The Hague Convention determined 

combatant’s categories. In 1929 these conventions were further developed and expanded one more time. l 1949 during 

international conference it was adopted Geneva Convention "Civil Persons protection during the war-time" 
58Ibid 
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The United Nations Charter of 1945 stipulates that the threat or use of force against other states is 

unlawful, except in the case of self-defense. The Geneva Conventions of 1949,59 further limits, the means 

of warfare and provided protections to non-combatants civilians as well as the prisoners of war. In the 

aftermath of the atrocities of the Holocaust, the Genocide Convention of 1948 outlawed acts that were 

carried out with the intention of destroying a particular group. All these conventions also helped in the 

development and refinement of international law. 

The international tribunals set up to try war criminals have also contributed to the development of 

international law through their statutes and their laid down precedents as well as the advisory opinions of 

the International Court of Justice (1CJ). The events that took place in Rwanda in 1994 and the massacre 

that took place during that time led to the establishment of an International Tribunal for Rwanda.60 

The International Criminal Court (1CC) is a permanent tribunal to prosecute individuals for genocide, 

crimes against humanity, war crimes and the crime of aggression although it cannot currently exercise 

jurisdiction over the crime of aggression.61 The ICC can generally exercise Jurisdiction only in cases 

where the accused is a national of a state party, the alleged crime took place on the territory of a state 

party, or a situation is referred to the court by the United Nations Security Council. It can exercise its 

jurisdiction only when national courts are unwilling or unable to investigate or prosecute such crimes.62 

Primary responsibility to investigate and punish crimes is therefore left to individual states. 

Meanwhile, over here in Nigeria, Socio-Economic Rights and Accountability Project (SERAP) has filed a 

petition requesting Mr. Luis Moreno Ocampo,63 "to investigate allegations of unlawful killing of at least 

326 people and perpetration of other crimes under international law during the violence in Jos Plateau 

State this January; and the reports that the military and police used excessive force against both Christians 

and, Muslims in responding to the violence.”64The office of the prosecutor has promised to give the 

petition an appropriate consideration. Nigeria is a state party to the Rome Statute of the International 

Criminal Court, and had deposited its instrument of ratification on September 27, 2001.65Following the 

recent Jos violence, Tens of thousands are displaced, and denied access to humanitarian assistance and 

basic necessities of life such as food and medical care. Many have not been assisted to return to their 

homes and or provided with alternative accommodation. 

This violation of international law in Jos is coming just after the apparently unlawful killings of more than 

700 people that followed the "Boko Haram crisis last year. None of those suspected to be responsible for 

such previous violence has been brought to book. This is due to the weakness of the Nigerian Government 

to act in the matter despite its international legal obligations included under the Rome Statute of the 

International Criminal Court. 

Other cases in which the ICC has assumed jurisdiction include the case of Thomas Lubanga, a former 

leader of the Union of Congolese Patriots militia. He was the first person to be arrested under a warrant 

by the court, for allegedly "conscripting and enlisting children under the age of fifteen years and using 

them to participate actively in hostilities.”66 

 

 

________________________________________________ 

59This includes its two additional Protocols of 1977 
60Empowered to prosecute persons responsible for serious violations of international humanitarian law committed 

in the territory of Rwanda and Rwandan Citizens responsible for such violations committed. page 239 Shaw, 5 ed. 
61http://www.wikipedia.org/wiki/lnternational_Criminal_CourtHcite noteicclacl-2Hcite_note-icclact-2 accessed 11/02/10 
62Ibid. see also http:/en.wikipedia.org/wikilinternational Criminal Court accessed 11/02/10 
63The Prosecutor of International Criminal Court in Hague. 
64see The Guardian Newspaper, February, Tuesday, 9, 2010, pp 1-2. 
65Ibid 
66http://en wikipedia.ory/wiki/Intemational Criminal CourtHcitenotel 1Oubanga-trial-| 10fcite note-lubanga-trial 110 
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On 2 May 2007, the court issued arrest warrants for two men; Sudanese humanitarian al lairs minister 

Ahmad Muhammad Harun and Janjaweed militia leader Ali Kushayb who were identified as key 

suspects, accused of war crimes and crimes against humanity. However, Sudan says the court has no 

jurisdiction over the matter, and refuses to hand over the suspects.67  

On 14 July 2008, the Prosecutor accused Sudanese President Omar al-Bashir of genocide, crimes against 

humanity and war crimes. The court issued an arrest warrant for al-Bashir on 4 March 2009 tor War 

crimes and crimes against humanity, but ruled that there was insufficient evidence to prosecute him for 

genocide. Al-Bashir was the first sitting head of state indicted by the ICC. Bashir denies all the charges, 

describing them as "not worth the ink they are written in". In July 2002 the member-states of the African 

Union agreed not co-operate in his arrest. Finally all the change Bashir was dismissed on the ground that 

the Prosecutor failed to establish the "intent to commit genocide 

 

CONCLUSIONS 
No doubt, the place of an individual in international law is no longer an issue. This is because his paper 

showcased instances where individuals were held responsible for the crimes they committed. Now 

individuals have procedural capacity before an international tribunal meaning that individuals are now 

subjects and not objects of international law. 

In our own view, the assertion that individual is an object of international law and not a subject is a 

misnomer because according to Manner,68 individual is not a mere thing which can be likened to an 

object. Alter all international law was made by man and for the benefit of mankind and so men are the 

only executors of rights and duties imposed by international law. 

 

RECOMMENDATIONS 
It is therefore recommended that States; 

 Should assist the international community in seeing that the violators of war crimes are properly 

prosecuted. 

 Must assist in ensuring compliance with human rights norms and international obligations on 

human rights 

 Assist in the creation of awareness for the provisions of human rights instruments. 

 Create opportunities / avenues for an individual to report the violations of human right to the 

necessary authorities. 

 Should make different instruments for the protection of human rights accessible to every 

individual. 

 

 

 

 

 

 

 

 

 

 

 

 

 

__________________________________ 
67http:/en,wikipedia.org/wiki/lntenational Criminal Court accessed on the 11/02/10 
68Meijkneclhit, A., note 31 
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