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ABSTRACT
Nature has endowed countries with diverse natural resources to meet their development needs. Oil and
gas deposits are the largest resources discovered in the Niger Delta region of Nigerian in the late 1950s
and have since grown to became the single largest foreign exchange earner for the country‟s economy.
However, while the Nigeria economy has grown during this period from the commercial gains associated
with the oil and gas resources in the Niger Delta region, the region has had to pay a very high price in
terms of damage to its natural environment. The hurt to the environment and associated challenges has led
to agitations and heighthened security tension in the region with negative consequences on the nation‟s
economy. This situation has thrown up several right constructs with complex legal intersections as to
whether the people of the Niger Delta do have any right to a clean and safe environment and if, the
degradation of the region‟s natural environment impact on their fundamental rights; as well as the legal
remedies available for those whose rights are threatened or violated in the course of resource exploitation.
Thestudy is based on the doctrinal research method and seek to appraise the various rights constructs and
the consequential legal intersection thrown up by the operations of the oil and gas exploration/exploitation
companies in the Niger Delta region. Apart from analyzing the problems arising from resource
exploitation in the region, the study will also identify some specific challenges as well as proffering
solutions on possible ways of overcoming them.
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INTRODUCTION
For several decades the exploration and exploitation of oil and gas resourses has been going on in the
Niger Delta region with negatve environmental consequences. The area is now characterized by polluted
rivers and streams, deforestation and general loss of biodiversity; which has turned it into an ecological
wasteland. This development has had severe effect on the livelihood of the inhabitants in the region
whose survival is tied to the ecosystem, poverty induced deprivation and displacement of the people is the
order of the day.1 The proceeds derived from oil exploration are used to enrich the pocket of the political
class and build the State capital of the Nation, whereas the region is neglected and underdeveloped.
The Niger Delta region of Nigeria carries the brunt of oil and gas mining with little development in
return. The region is presently bedevilled with severe environmental degradation and high poverty rate
despite being the production hub of the oil and gas industry on which the nation thrives; this paradox has
created social challenges that have fuel youth restiveness and disaffection with the Government and the
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oil companies, snowballing into violent militancy. Thus, the continuous disempowerment,
marginalization, segregation, repression and suppression of an initially peaceful agitations by a people
that have for years borne the brunt of environmental degradation gave birth to violent agitations by way
of militancy that has now characterized the region.
For this reason, there have been a lot of agitations from those living in the Niger Delta for Government
attention and protection of their environment, as well as provision of social amenities lacking in the
region whose produce –Oil caters for the Nation. The agitation in the Niger Delta is geared towards
achieving resource control for the region, social amenities such as; schools, potable drinking water,
housing and electricity as well as employment opportunities given to the indigenes. Failure on the part of
government to respond to these demands have led the youths to indulge in militancy, acts of sabotage and
kidnapping of expatriates and local oil workers working in the region on oil installations in a bid to get
the Government to do the needful.
The amnesty program initiated by the Nigerian Government under the Leadership of Former President
Yar‟Adua in 2011 which was aimed at restoring normalcy to the Niger Delta region by promising to meet
the demands of the militants and entering into agreement with them only granted relative peace by
quenching the agitation of the youths. The guerrilla warfare approach by President Muhammadu Buhari
against the Militia groups resulted in more deaths and destruction of properties within the host
communities.2 The Nigerian state approach has contravened a plethora of human rights instruments to
which she is a signatory. These includes: the Universal Declaration of Human Rights; the African Charter
on Human and People‟s Rights; the International Covenant on Economic, Social and Cultural Rights; the
United Nations Charter, etc. The Nigerian State is not only a party to these instruments but has ratified
their provisions that clearly states the right of indigenous people to freely dispose of their natural
resources; a right the youths/militants of the Niger Delta are clamouring for but unable to attain due to the
restriction of the Nigerian Legislation which vest ownership and control of every mineral resource
including, mineral oils and natural gas underneath the land and waters of the country on the Federal
Government.3
DEFINITION
Niger Delta Area
The term „Niger Delta Area‟, is derived from the areas surrounding the natural Delta of the River Niger
which covers a land mass of about 75,000 square kilometers.4 It is made up of nine federating States of
Nigeria: Abia, AkwaIbom, Bayelsa, Cross River, Delta, Edo, Imo, Ondo, and Rivers State. More than 250
different languages are spoken in this area.5 These states produce large quantities of crude oil and gas and
are regarded as the oil producing states of Nigeria.
The area referred to as Niger Delta consists of diverse ecosystems of mangrove swamps fresh water
swamps rain forest and is the largest wetland in African.6 Due mainly to oil pollution, the area now is
characterized by contaminated streams, rivers and forest. It is encumbered by a barge of unaddressed
problems emanating from ceaseless neglect and abandonment. The oil industry that this region hosts has
immeasurably contributed to the growth and development of the Nigerian state, but regrettably,
unsustainable exploration activities have rendered the region vulnerable to all challenges which has
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qualified it to be rated among the five most severely petroleum damaged ecosystems in the world.7 It has
been shown that the quantity of oil, spilled over 50 years was at least 9 – 13 million barrels.8
Human Rights
It will be ideal to start the definition of human rights with AnthonioCassesse. For him human rights is:
Ideological and normative „galaxy” in rapid expansion, with a specific goal: to increase safeguards for the
dignity of the person. Human rights represent an ambitious (and in part, perhaps, illusory) attempt to bring
rationality into the political institutions and the societies of all states 9.

Vigorously as they emerge; falling off from a cluster – the „galaxy‟, but maturing rapidly into blocks. It
explains that the more man searches and recognizes this reality the more he is open for further search of
the endowments that guarantees his security, not just for himself but for the members of the human
family.
Human rights challenge the political structure, introducing what may at first look seamless and
unrealizable, even unimaginable – trusting through the barricades of culture, religion, morals, philosophy,
logic and age long beliefs. When the rights are realized, undoubtedly they are received and are endowed.
For instance, the Land Use Act, 1978 seemed moulded in iron, berthed in a decree, but now, can be
challenged by resort to the right to self – determination.
At home, Kayode Eso in Ransome Kuti v. A. G. Federation provided a refreshing perceptive:
A right which stands above the ordinary laws of the land and which infact is anteceding to the political
society itself. It is a primary condition to a civilized existence, and what has been done by our (Nigeria)
Constitutions since independence is to have these rights enshrined in the Constitution 10.

Under-scoring the background the judgement was written, a military government that ruled with decrees
that coerced the rule of law changing the normative hierarchy and forcefully compelling every other law
to succumb to a decree, the supply of “ordinary laws” expression is understood. The true intent was the
introduction of the expression – “antecedent to the political society itself”. Whether decree or ordinary
laws, these rights existed before the society itself; Nigerians first had these endowed rights and joined the
state with them. What the state has wobbly tried to do over time is to acknowledge what has been in
existence.
The excitement is in the expression – “primary condition to a civilized existence”; this digs into the
reality of respect for human rights – that there are basically two societies; civilized and uncivilized. The
separation is by the “human rights respect test”, it explains everything about modern statehood. The
„galaxy‟ has further expanded – the states that respect and enforce human rights are simply civilized
states. States only exist to respect the human rights of her citizens and nothing more. Invariably the states
that violate human rights of the citizens are indicted. Their existence is threatened by the elusive search
for solutions to challenges confronting them.
For Henkin: “Human rights are those liberties, immunities and benefits which by accepted contemporary
values, all human beings should be able to claim as of right of the society in which they live” 11. This
definition comes with the gift of “accepted contemporary values” – indicating that the concepts of
universalism and humanity are a common construct. The view is strengthened by the declaration that
citizens must claim them “as of right” of the society. These rights are not given by law: what legal
instruments do is recognize their existence. The challenge of governance is the challenge of protecting
these rights, the only reason that governments be.
Igwe perceives them “as cherished entitlements endowed upon every person in virtue only of being a
human and which are not extinguishable by derogations (even when they are massive consistent and
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systematic) as they carry the status of innateness, being inherent, inalienable and therefore immutable” 12.
What sets this apart is the recognition that violations or derogations (no matter the stage or manner) do
not prove that human rights do not exist. The fact that they are innate, and inalienable prove how deeply
rested these rights are.
Boutros – Ghali summed up the nature of human rights thus:
Thus, the human rights that we proclaim and seek to safeguard can be brought about only if we transcend
ourselves, only if we make a conscious effort to find our common essence beyond our apparent division,
our temporary differences, our ideological and cultural barriers…As an historical synthesis, human rights
are in their essence in constant movement. By that I mean that human rights have a dual nature. They
should express absolute timeless injunctions, yet simultaneously reflect a movement in the development of
history. Human rights are both absolute and historically defined 13.

Oil & Gas Exploration
Oil petroleum exploration means examining and investigating land which contains valuable minerals by
drilling boring sinking shafts, driving of funnels with the aim of discovering the presence of oil and its
contents.14 The oil industry involves basically two sector: the upstream and down stream. The upstream
sector involves researching for and extracting raw materials. In a generic form upstream describes any
aspect of the petroleum process as it relates to extraction. The downstream on the other hand involves
refining the materials extracted during the upstream stage into a finished product. This equally includes
the sale of the product to its end users.15
In this context, oil of exploration or exploitation involves, inter alia the following activities in the
environment: boring hole for explosive shot, drilling operations; generating industrial wastes, disposal of
drilling wastes; separation of oil, water and gas at the flow stations, providing access to sites by land or
water; surveying and clearing plates for recovery cables: flaring of gas; disposal of gas by re-injection;
transportation of crude oil, canalization and inserting flow lines and lagging the recovered cables and
retrieving them. These are extensive activities that massively impact on the environment.
Gas has been defined as a “combustible fluid from fuel or lighting”.16 Further, it has been defined as:
A mixture of the low molecular weight paraffin series hydrocarbons methane, propane, and butane, with
small amount of higher hydrocarbons that after contain small or large amounts of nitrogen, carbon dioxide
and hydrogen sulphide and sometimes small proportions of helium17

It also has been described as natural hydrocarbon oils which are associated with the production of
petroleum. As may be urther used in this work, it will be taken as the combustible liquid hydrocarbon
occurring independently or in association with petroleum oil.
Challenges of Oil and Gas Extraction of the Niger Delta Region
The unbridled exploration and exploitation of oil and gas deposits in the Niger delta region over five
decades ago has created enomous challenges in the region, in terms of the environment, human health and
protection of human rights within the region.
Enviromental Challenges
One of the consequences of oil mining is the pollution of the natural environment via oil spills often from
vessels, pipelines, oil terminals, bulk storage facilities, indiscriminate dumping of drilling muds and oil
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soaked waste etc18. It is estimated that between 1976 and 2000 about 2,567,966 barrels of crude oil has
been spilled in 5733 incidents in the Niger Delta region; while 549,060 barrels were recovered, 1820,411
barrels were lost to the environment19.
In addition to oil spills, the flaring of Associated gas during the process of crude oil extraction has also
had adverse effect on the environment of the oil bearing communities in the Niger Delta region.
According to the NNPC Monthly Financial and Operation Report for November 2017, oil companies
operating in the country flared a total of 301,69 billion standard cubic feet of gas between November
2016 and November 201720
By the Nigeria Government‟s account in its first National Statement submitted to the United Nations
Convention on Climate Change gas Flaring and the resultant problems of the ecosystem heat stress, acid
rain and acid precipitation have prompted destruction of freshwater and forest resources in the coastal
areas of the country21.
Health Challenges
Crude oil spillages, whether on land or water impact on the health of members of the communities
proximate to the affected areas. Where the source of the water is polluted, it conterminate acquatic life
thereby negatively affecting the health of the people who depend on the water source for domestic use
and also the marine lives for sustainance.
On land, oil spillages leads to loss of vegetation, destruction of the wildlife which in turn threatens the
food security of the communities affected. When these occur in a sustained manner over large areas it
exposes the people to malnutrition and diseases. Studies have shown that a major crude oil spill in the
Niger Delta is capable of causing up to a 60% decrease in household food security and significant
increases in the prevalence of under weight and wasting in under-five children22.
In a similar vein, exposure to substances from vending of associated gas in the process of crude oil
mining operations can cause a variety of respiratory problems in humans, these includes; chronic
bronchitis, asthma, breathing difficulties, etc furthermore, benzene which is one of the chemicals emitted
during gas flares has been documented to have been the cause of leukaemia and other blood related
diseases. A study done by Climate Justice Environmental Group estimates that exposure to benzene result
in 49 premature deaths, 4,960 respiratory illnesses among children, 120,000 asthma attacks and 8
additional cases of cancer in Bayelsa State alone in 200923.
Human Rights Challenges
The environmental situation in the Niger Delta region raise serious concerns under the traditional human
rights law. This is because of the nexus between a safe environment and the enjoyment of basic human
rights24. For instance, the Right to Life guaranteed under Section 33 of the 1999 Constitution25 cannot be
fully expressed in an environment where the land, air and water are subjected to continous pollution from
oil and gas mining operations. According to UNEP report Live expectancy in Nigeria is 53-55 years while
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in the Niger Delta region it averages around 40 years. This is due to lifetime exposure to contaminated air,
water sources, soil and sediment26.
Similarly, the frequent protest by members of the oil bearing communities in the Niger Delta region for
improved social-economic and environmental condition suitable for their development has led to violent
repression, arrest, torture, detention, summary execution, etc by the government using its security
apparatus27. These are clear rights infringements against the people of the region and for which they are
entitled legally for redress under Section 46 of the 1999 Constitution of Nigeria28.
SUMMARY OF FINDINGS
Findings of this research work are that:
Though the discovery of oil and gas deposits int he Niger Delta region has brought great fortunes to
Nigeria, the consequences of the Mining of these resources over the years have been devastating to the
natural environment with serious implication on the health of the people. This situation has raised serious
human rights concerns and the associated challenges of effective legal redress.
CONCLUSION
The fundamental human rights provisions of the 1999 Constitution and other relevant legal instruments
will have no efficacy, except the State performs its obligation to protect the rights guaranteed thereof.
Access to judicial redress is key to the protection of these rights. Therefore, where the State becomes the
violator, it puts both the courts and the victim in a helpless situation. This is the exact circumstances faced
by the people of the Niger Delta region. Their land, air and water have been severely polluted, they have
no other source of livelihood and cannot be employed by the multinational oil companies; neither do they
have a proper avenue for redress. Therefore the only option open to majority of them is to take up arms
against perceived enemies, which in this case, is the government and multinational oil corporations.
However incorporating human rights principles to resource extraction and strengthening the apparatus for
judicial redress will go a long way to engender peace in the region.
RECOMMENDATIONS
It is apparent from the research findings that the Niger Delta region is fast turning into an ecological
waste land. This is as a result of the unsustainable practices of the companies engaged in oil and gas
exploitation in the region.
The factors of weak laws, ineffective regulatory institutions and clear absence of political will has
contributed in no small measure to perpetrate this unsustainable practices by the state-corporate actors.
It has therefore become necessary from the research findings, that given the wider implication of a
seriously degraded environment on the lives of over 25 million inhabitants and the unborn generations in
the Niger Delta region, particularly, as regarding their rights to life and dignity through a clean and safe
environment, (as guaranteed by the Nigerian Constitution) drastic measures need ot be taken to reverse
this unfortunate trend.
Based on the foregoing, the researcher humbly proposes the following recommendations.
1(i)
The Federal Government should as a matter of urgency declare an environmental emergency in
the entire Niger Delta region. As a follow-up to this declaration, a special environmental management
commission should be created to oversee the management of the region‟s environment.
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(ii)
The commission should be given full powers to make rules, regulations, guidelines and the
enforcement of all relevant laws that will ensure global best practice in the operations of companies and
other bodies engaged in oil and gas mining activities within the region.
(iii)
In order to ensure inclusiveness and build confidence in the operation of the commission,
members should be drawn from among critical stakeholders in the region, such as Non Governmental
Organization (NGO) on environment and human rights, federal, state and local governments; community
representatives as well as representatives of the oil and gas companies within the Niger Delta region.
2.
The Courts should adopt a more pragmatic view in construing issues involving human rights visà-vis environmental pollution matters so as to be able to identify the intersection between the rights
construct and give the necessary protection to the rights guaranteed under Chapter iv of the 1999
Constitution.
3.
The pragmatism of the courts should also be extended to awarding damages for human rights
infractions that can adequately recompense the victim for the loss or injury suffered and at the same time,
also punitive enough to deter further violations.
4.
The legal enforcement mechanism for judicial award should be strengthened to be able to effect
full compliance to court judgements on the rights infractions arising from the operational choices of
companies engaged in oil and gas exploration and exploitation activities.
5.
Giving that the main focus in human rights law is on the state‟s duty to protect, the Nigerian
government should muster enough political will to give effect to relevant laws, regulations, guidelines,
judicial decision, etc that will enable the Government carry out its obligation of providing a clean/safe
environment under the Constitution.
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